
 
Education Audit Appeals Panel 

State of California 
 
 
 

Appeal of 2005-06 Audit Finding 2006-01 
by: 

EAAP Case No. 07-10 
 

 OAH No. N2007080451n 
Center for Advanced Research and 
Technology, 

 

Appellant.  
  
 
 
 

Decision 

 The Education Audit Appeals Panel has adopted the attached Stipulation and 

Proposed Decision of the parties as its Decision in the above-entitled matter. 

 Effective date:  March 17, 2008. 

 IT IS SO ORDERED. 

 

March 17, 2008 Original Signed 
Date Diana Ducay, Chairperson 
 for Education Audit Appeals Panel 
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EDMUND G. BROWN JR.
Attorney General of the State of Califomia
JULIE WENG-GUTIERREZ
Supervising Deputy Attomey General
PAULINE GEE, State Bar No.74447
Deputy Attomey General

1300 I Street. Suite 125
P.O.Box944255
Sacramenlo, C A 9 4244-25 50
Telephone: (916) 323-0335
Fax: (916) 324-5567
E-mall: Paullne.uee(qdoJ.ca. gov

Attomeys for Intervenor Departrnent of Finance

BEFORE THE
EDUCATION AUDIT APPEALS PANEL

STATE OF CALIFORNIA

In the Matter of the Appeal of Audit 2005-06 Audit
Finding 2006-01 by Center for Advanced Research
and Technology,

Appellant,

EAAP CaseNo.07-10
OAH No. N2007080451

STIPULATION AND
PROPOSED DECISION

v.

Office of the State Controller,

Respondent,

Department of Finance,

Intervenor.

Appellant Center for Advanced Research and Technology (CART), respondent

Office of the State Controller (Conholler) and intervenor California Department of Finance

(Finance) agree to a complete resolution of this appeal of audit finding 2006-01 for fiscal year

ending June 30,2006 as follows:

RECITALS

1. CART is a charter school and was established in April, 1997, by a Joint

Exercise of Powers Agreement (JPA), between the Clovis Unified School District (Clovis USD)

and Proposed Decision
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and Fresno Unified School District (Fresno USD) pursuant to the provision of Title 1, Division 7,

Chapter 5, Articles 1 through 4 of the Califomia Government Code. The JPA purpose is to

provide for the financing and operation ofajoint technical center for high school age students

from Clovis USD and Fresno USD (the two JPA school districts).

2. CART, Clovis USD and Fresno USD are physically located in Fresno County.

3. In the 2005-06 school year, CART served 1 189 students, grades 1 I and 12 from

Clovis USD and Fresno USD by operating an educational program, which integrates college

prep-academic courses and career courses with a focus on the latest technology and on

development of students' technical, design, business and critical thinking skills. There are four

"career clusters": (1) Professional Sciences with learning laboratories in English/forensic, bio-

medicine, aad environment sciences and field research; (2) Global Dynamics with leaming

laboratories in Economics and Finance, Marketing and Advertising, and Law and Policy; (3)

Advanced Communications with leaming laboratories in Multimedia, Network Management, and

Database Design; and (4) Engineering and Design with leaming laboratories in product

development and bioengineering. CART has established partnerships with community

businesses for intemships, projects, and computer certification programs and with colleges for

Advanced Placement (AP) or college level courses for CART students.

4. The CART program is meeting its educational goals for its students. For

example, one-hundred percent ofall CART seniors gmduated from high school in school year

2004-05 and 2005-06. Ninety-six percent (96%) of CART seniors have matriculated to post-

secondary education or training for the past three years. For the past two school years in

2004-05 and 2005-06, one-hundred percent (100%) ofCART applicants have been accepted to

Califomia State University, Fresno.

5. CART has been recognized for its successful educational program as a model

education program by the education and business community. The Califomia School Boards

Association recognized CART with its Golden Bell Award in 2004 as an "exemplary

Instructional Model for Improving Achievement." In 2003, the Microsoft Center of Excellence

selected CART as one of eight schools in the nation it honored. CART was selected as a field

Stipulation and Proposed Decision
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study school in the "Charter High Schools & Real-World Practices", an applied research project

by the Center on Education and Work at the University of Wisconsin-Madison between 2001 and

2003.

6. CART students spend 50% classroom instruction time in CART classroom

laboratories in either the moming session (7:30 am to 10:30 am) or the aftemoon session (12:30-

3:30 pm) and spend 50olo classroom instruction time in CART students' home school classroom

facilities provided to CART by the two JPA school districts in either the moming or aftemoon

sessions. Attendance records are kept for all CART students for each class period whether they

are attending classes at CART's facilities or facilities provided to CART by the two JPA school

districts.

7. CART has no salaried employees, because the CART teachers and administrators

are provided and paid for by the two JPA school dishicts in exchange for ADA funds received by

CART in proportion to the number ofCART students from each of the two JPA school districts.

In addition, the two JPA school districts each contribute approximately $700,000 to $800,000 per

year to CART over and above ADA funds received by CART to operate and maintain its

program.

8. CART reported average daily attendance (ADA) for its CART students as

classroom-based hstruction for school year 2005-06 and received ADA firnds on that basis. In

order to receive such ADA funds, a charter school must meet the requirements of classroom

based instruction as set forth in Califomia Education Code section 47612.5, subdivision (e)(1),

which provides:

.The charter school's students are engaged in educational activities required
of those students, and the students are under tle immediate supervision and
control ofan employee of the charter school who is authorized to provide
instruction to students within the meaning ofEducation Code section 47605,
subdivision (l).

.At least 80% of the instructional time offered at the charter school is at the
school site (as defined in Cal. Code of Regs., tit. 5, section 11963).

.The charter school's school site is a facility that is used principally for
classroom instruction.

Stipulation and Proposed Decision
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.The charter school requires its students to be in attendance at the school site
at least 80% of the minimum instructional time reouired under Education
Code section 47612.5(a)(l).

9. CART retained Boceta, Macon, Workman and Associates (Auditor) to conduct a

financial and compliance audit ofCART for fiscal year ended June 30, 2005 and preparc an audit

report. The audit report, as certified by the Controller, includes Audit Finding 2006- 1.

I 0. Audit Finding 2006-01 reports that CART does not appear to be in compliance

with three of the four conditions in Califomia Education Code section 47612.5 as follows:

a. CART students are not under the immediate supervision and control ofa teacher

who is an employee of CART because CART services are contracted from Clovis USD and

Fresno USD;

b. CART students do not spend 80% of instructional time at CART facilities.

CART is a unique program whereby 50% of the students' time is at CART and 50% of their time

is at their home school facilities provided by Clovis USD or Fresno USD; and

c. CART students are not in attendance at CART for 80%o of their minimum

instructional time (64,800 minutes for grades 9-12) because CART students spend 50% of their

time at CART and 50% of their time at facilities provided to CART by Clovis USD and Fresno

USD pursuant to the JPA agreement, The combination of both programs meets the instructional

time requirement. (A true and correct copy of Audit Finding 2006-01 is attached to this

Stipulation as Exhibit 1.)

I 1. Audit Finding 200G01 reports CART is in compliance with the requirement that

its facility be used principally for classroom instruction. (See Exhibit 1.)

12. Audit Finding 2006-01 reports that Clovis USD had obtained an opinion from its

legal counsel, Lozano Smith, that amendments to Education Code section 47612.5 and newly

enacted Education Code section 47634.2 (re nonclassroom-based instruction programs were

intended for independent studies-tlpe programs) were not applicable for a charter school

arangement such as CART. (A true and correct copy of a letter dated February 5, 2002 to Clovis

Unified School District from Lozano Smith is attached to this Stipulation as Exhibit 2.)

13. As a result of Finding 2006-01, the Auditor estimated that CART must disallow

Stipulation and Proposed Decision
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the ADA funding (general purpose entitlement funding) of approximately $5,749,529,00, of

which approximately $4,950,714.00 is the state share of general purpose entitlement funding and

of which the remaining amount is categorical block grant funding. (A true and conect copy of

CART revenue distribution between the two JPA districts for 2005-06 is attached as Exhibit 3.)

14. CART timely filed an appeal of Audit Finding 2006-01.

15. Finance timely moved to intervene in this Appeal on August 18,2007, and is a

party to this Appeal.

16. Following the certification of the 2005-06 audit of CART, Fresno USD and

Clovis USD work in cooperation with Finance, and others, to support Senate Bill 345. As

enacted, Senate Bill 345 (Stats. 2007 , ch. 524), amended Education Code section 47672.7,

among other sections not relevant herein, to allow CART to receive ADA funding for the 2007-

08 fiscal year.

17. This Stipulation is subject to approval and adoption by the Education Audit

Appeals Panel, pursuant to Education Code section 41344.1, subdivision (b).

STIPULATION

1. This Stipulation shall fully resolve any and all claims, demands, audit findings,

appeals, obligations and/or causes of action arising from or relating to Audit Finding 2006-01 for

school year 2005-06.

2. The parties agree that CART is an unusual educational program resulting from its

JPA and educational services agreement and that CART has been recognized as a successful

model educational program by both the education and business community.

3. The parties agree that CART students were offered the full instructional time

requirement of64,800 minutes from the CART educational program for school year 2005-06

pursuant to the JPA and educationai agreements between the Clovis USD and Fresno USD and

CART.

4. CART agrees to seek to secure legislation, with the advice and consent of

Finance, which will ensure that CART's educational program is in full compliance with all

applicable statutes and regulations required as a condition of state funding in fiscal year 2008-09

Stipulation and Proposed Decision
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and beyond. Additionally, CART agrees to seek to secure legislation, with the advice and

consent of Finance, that addresses any audit findings for 2006-07 audit year.

5. For the sole purpose of effecting a compromise of this action and to avoid the

uncertainties of litigation, Finance agrees to not seek reimbursement for Audit Finding 2006-01

from CART, and the Controller agrees that he is not opposed to this compromise.

6. The parties agree that a request will be made to the Office of Administrative

Hearings in Sacramento, Califomia that the hearing now scheduled for March 5, 2008, be taken

off calendar based on the parties' Stipulation providing for a full resolution ofthe above-entitled

matter subject to the approval and adoption by the Education Audit Appeals Panel pursuant to

Education Code section 413,14.1, subdivision (b).
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7. The parties agree that this Stipulation may be signed in counterpads and facsimile

copies accepted as original if necessary. This Stipulation shall be considered fully binding as if

the parties executed the same documents at the san.re time.

Dated: March _, 2008 CENTER FOR ADVANCED RESEARCH AND
TECHNOLOGY (CART)

Dated: March . 2008 CENTER FOR ADVANCED RESEARCH AND
TECHNOLOGY (CART)

WILLIAM TUNICK
Olson Hagel & Fishburn LLP

OFFICE OF THE STATD CONTROLLERDated: March _. 2008

Dated: March {-, toos

Attorney for John Chiang, State Controller

EDMLIND G. BROWN JR.
Attomey General of the State of Ca.lifornia
JULIE WENG-GTITIERREZ
Supervising Deputy Atto greyJigneral

Deputy Attorney General
Attorneys for Intervenor l-repartment of Finance

Stipulation and Proposed Decision
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CENTER FOR ADVANCED RESEARCH AND TECHNOI-OGY
SC}IEDULE OF AUDIT FINDINGS AND OUESTIONED COSTS

JUNE 30,2006
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Secdon lV - State Award Firdingr and Clre tloncd Cotb

HNDING 2006.01
A83627 Code 400O0

Additional Nonchsroom'Based lnstruction

Specific Requiremenh: Per Education Code, classroom.bosed instruction in a charter school occurs only ufian all

four of the follwlng conditions are met:
| . The charrei school's pupils are ogaged in ducational activiti€s r€qulrcd of thos€ Pupilt, and the. pupik

are under the immedi'ate supervision ahd control of an gnployee of the clrarter school who.k authorizd
-- .- to?r€vibi*tntctio* d;puprh{r*trr}the maning of{duetionCode seetio*47 6O5{i1 - -- -

2. At'feesr 80 percent of the instructional time offered at tlE clErter school ic at the sdool site.

3. The charter school's sciool site is a faolhy that i! rsed princiPally for dastroom instruction'

4. The charter school requiret its pupils to be in attendance at the dmd site at lea3t 80 percmt of the

minimum imtruclionai time required punuant to Education c.ode s€ction 476 12.5(a)(l).

Gndition: CART reports ifs Aveage Daily Attardance (ADA) as darroontbas€d i$trucuon; ho,vever' CART

does not appear to bL in compliance widr three of the four above rn€ntion6d requir€nr€ntt,
| . CAR1 sud€nts are not under the immediate tupervisior and control of a teacher who is an employee of

the drarter school. In fact, CART hae no eflploy€€s. Altservicer, inchding teachers, are contracted

from Clovis and Fresno Unified Sdtool Diltricts.
2. CART $tud€ntr do not spend 80 percent of the instructional tinc at the charter school' CARTisa

uniqw prognm whersy 50 percent of a stuqent'l lin1: 'l at CART and 50 percent of their time b at

theii honre sdpol in the Clovis or Fnsno Unifid School Disrict.
3. CART is in conpliance with the requirement that iB facility be used principally for clarroom

imtruction.
4. CART students are not in att€ndance at CART for 80 perccrt o{ the minimum instructio{lal time

rquhed (64,800 minut€s for high school), As prwiorsly mentined, CART stud€ns sPend half of theh

aay at CAnf ana naff at their regular high school. Thc combination of both programs m€€tt the

in$tructional tim€ requirem€nt.

The Oovis Unifi€d School District obtained a tegal opinion regarding there irsuc in February 2002' drcrtly
t€ar to restrict nonclasroom'based instruclion
hese requiranalts were not int€rdd for a chart€t
ar that there has been a formal agreement made
inion.

Questioned Costs: Not aPPlioble

Conte<t: Notapplicable

[ffect: lf any Average Daily Attardance r€portdd to the Gltfomia Departrnent of Education as classroom'bared

inctnrcion was not iercntd ln compliance with all of the preceding @nditions, 1lrc ah66er school ;3 rpt .51.

to claim the ADA. ilre Charter musrdieallow the 955 ADA, rerultin8 in the lo$s of general purpose gttitlefi€nt

funding of approximately 15,7 49'519'
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